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Sonate Kill 328, Acts of the 46th Legislature,
roegular sossicn, passcd by both housss of the Texas Legige
laturae, carriod an emsrgoncy clmusc,; and both housos of
tho Lepislaturo, in passing tho Act, cbserved the require
ronts inpesad by Art, 3, S2c, 30, of aur Constitutlion, raw
garding the passape of cmergency coasuros. The Act, thorge
fora, bacana offoctive as a law on kay 1, 1530, tho date

upon which it was approvod by thoe Governor of tho State of
Toxas. .

 Bo¢. 1 of B B, 326 providos as followsy -

®Thoro is hereby croated ths Texas
Natiomal Guard Arwory board to be composed of
fivoe menmbors who shell sorve without conpensae
tion other than their actusl, nscessary axpen-
sos w¥hil2 traveling on ths business of tha
Board. Those tirces individuals who aro acte
ing, as mecbers of the Toxas National Guard Ar-
mory board as croated and defined by Chapter
386 of the regular soasion of tho 45th Logislae
ture of tha State of Texas on tha offective
Qato of this Act, togetior with tho Senior
Active Officor of ths Naticnal Guard of Toxas,
‘not of the threo above-msntioned, and the Soen-
“dor Cavalry Offlcer of sald Ggard, shall cone
gtitute the initial morbersiip of the Board '
eraated by this Act. Of the three individnals
first above nmontioned, the oldest shall have
the initial torm of six yoars, tho next olde
est the four yoar, and the youngost of ithe
three tha two year inltlal term. Of tho othor
two ponbors, tho Cavalry Officer shall have
the throeo yoar term, and tbo othar iho one
yoar term. All such initial ferms ghall date
from tho dato this Xet hedoniod sLLochive.  oX-
copl o5 cbovo pravailed, the teris of Lonbar-
:gip gn sald Beard shall be of six years dara-

on.

, Since tho Act decamy effoctive om lay 1, 1939,
the initigl terms of tho sffices of tho Texas Natieonal
Gnard Arcory Bosrd @nte frow Lay 31, 1932, A dolay in
qualifying f'cr the cffice does not dsfer thoe bosinndng
of the ¥tem® of tho ®office?, but reroly posticnes the
filling of tho offdco. Lo torm of tiy “ofties¥ boran

g

on kay 1, 16303 but the term of the Yofficery Gen.lirk-
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hoad, bogan shen he qualified to act as such Yofficor®
for tho balancs of itha torm of tho "offico"

The Act, in praeseribing the powvors and duties
to be exarcisod by the board, mrovides, in Sec, 2, Sube
sostion (d), that tho Board shall bave tha powars

*To appoint, awmploy and pay and
disudss an Exccutive Secrotary, aml, also,
such othor officilals, counsel, lawyors,
agonts anl omployess 2s may be necessary .
to carry out tho ¢bjocts, yurposes and due
ties of tho Doard, anl to jrascribe thodr
duties and f:tx thoir componsation.®

' 8. Bo 4‘.7, Acts of tho 4e6th Logisiaturo, roru-
ler sosslon, the Dopartmental Apmropriation Bill, providas

tha following Atom of a.ppro;riatien for tho 'rexns Xationnl
Guard Armory Boax'ﬂ.g '

$1., BoCcrotary « + o & ¢ o $2400.00“

Anavering your szcond quastion, wo quote from
our* opinion Ne. 0-410, of date karch 16, 1039, as followsas

*Tha poneral ruleé touching on tha
suh;loct. in question, in the absance of stote
utes bearing on tho same, is sot forth in
V01, 48, ps 940, C» Ja, 85 follows:

@97t is contrary to the poldey
of the layv for an officer to use
his officisl appointing powor to
place hirsolf in offica, so that,
even 1in tho gbsance of a statutory
dnhibition, all officers who have
thoe appointing power ars disquali-
fied from appointoent to tha offi-
cos to whicii thsy may appointy nor
can an appointing board appoint one

- of its mocbhors to an offico, oven
though his voto is not ossontial
to a najority in favor of his ap=-
pointzent, and although he was not
prasont whon the appointecent was
pada2, and notwithstaniine his teram
in the appointinc~ boly was arout to
expires -nor can the rosults bs acw
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couplishod indiroctly by bis rasim-
tion wvith tho intention that his svuo~
¢essor shall cast hls voto for hin,?

*Holding that a county judse was not
elizible to ccecapt compensablao snploymont as
attornzy for thoe county of which bo was Judge,

. the Sumraeme Court in Chlongor v. Clark, 8 8.9,
{2) 6066, scidy

%tit is bacouse of tho cbvions
irpogeibility of boing both a roxbor
of o body making the appointrant and
an appointes of that hody that the
courts have with graeat unanimity
throughout the country daclored that
a1l officers who havo the appointing
powor ard discualifiosd for appeinte
mont t0 the offices to which they
nray appoint. 20 Cyoc. 1381, <2 RQGOIDO
4“’ S’eot 56."

Sot., 1 of 8. B. Ko, 226 provides that thza noe
bers of the Toxas Natlonal Guard Armory Board shall sorve
without componsation othor than thelr actaal, necessary
expenses wvhile traveling on the business of tho Board.

8006, 2 of tho above Act, Subsoction ‘(a) , authordzoes the
Board to appoint, employ and and dismiss an “Zxocutive
Secrotary. 7Thera is nothing tho Aet inlicating that

the Laegislatura intendod to “authoriza tha Avpory Board to
appoint and gupley ono of its own pmbelrs to gerve as
Sxocutive Seerctary, o that the rule of law and tho mnthorde
tios cited in tho above quobtaticn applioes with full force.

In answor to your second guestion, therafore,
you ara advised tbat Goperal Nimonm cammot occupy at tho
sare timd the position of ndnbhar of the Toxzas Natiomal
Guard Armnory Boaxd and the offics of Executiys Sdacrotary
ef said Board.

Vory truly yours
: ATTORNZY GINZMAL OF TEXAS
RYF-NRAFFROVEDDEC 13, 1939 BY m’” ‘:..’E"e'r
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